
inseead. The Commissic~ eherefore concludes that, ~ow that the

5·mon~h phase·in period has expired, Ameritech Mic~igan must

abide by the dialing parity conversion schedule established by

the February 24. 1994, :uly 19, 1994. and March 10, 1995 orders.~

Id. ac 14. The Commission also seated that the 5:% discoune

should remain ae its pr~viously established level.

On July 9, 1996. ~~eritech filed a mo~ion for stay, moeion

for rehearing, and a mocion for ~eopeninq of the record. On

Oceober 7, 1996, the C~mmission cenied Amerieech's moeions.

Ameritech bases its preliminary injunc~ion claim i~ chis Coure on

~wo propositions: (1) ~hat the Commission's Order was

pre~mpted by the Federal Teleccmmunicaeions Act ana (2) that

Ameri~ech has a conseitueionally protected libe~y interest in

haVing §312 of the Mic~igan Telecommunications Ac~ i~terpreted in

i~s favor.

Analysis

This cou.r: has subject matter jurisdiction in this case

because the plaintiff claims that ~he Federal Telecommunications

Act preempts the Commission's June 26, 1996.0rder. A federal

court has subject matter jurisdiction when a ~2.tty seeks an

injunction of a state administrative agency's order under a claim

of preemption. Allc:el Tezmessee v. Tennessee Public Service

Camin, 913 F.2ci 305,· 308 (6th Cir. 1990). The next inquiry is

wnether this Court should exercise jurisdiction in this, case.

The Supreme Coure has acknowledged that it is the· duty of

the federal CQurts to exercise jurisdiction that is confe::ed

12



upon them by Congress. Quacke~~ush v. Allscate Insurance Ca.,

517 U.S. _, 135 L.Ed.2d 1. l2 (l996) (citing Colorado River

Water Conservation Disc. v. United States, 424 U.S. 800, 821,

(1976)). ~This duty is not, nowever, absolute.- Quacke~ush,

135 L Ed 2d at 13 (cicing Canada Malting Co. v. Paterson S. S.,

Lcd., 285 U.S. 413, ~22 (1932). The Supreme Court has

"carefully defi~eci ... the areas in which such 'abstention' is

permissible, and it remains ':he exception, not the rule.'· New

Orleans Public Service, Inc. v. COU1lcil of tbe City of New

Orleans, 491 U.S. 350, 359, (1989) (ciciJ::g Hawaii HQus:i.I:Jg

Auchoriey v. Midkiff, 467 U.S. 229, 236 (1984».

One ~f the abstention coctrines used by the federal courts

was introduced in Burrord v. Sun Oil Co., 319 0.5. 315 (1943).

In Burford, the Court seated that it -is in the puelic interest

that federal co~s of equity should exercise their discretionary

power with proper regard for the rightful indepen~ence ·of the

state govermnents in carrying out their domestic policy." Id.

319 U.S. at 317.

In New Orle&Z%s Public Service, the Court summarized Burford.

In .Burford v. Sun Oil Co., a Federal District Co~
sitting in equity was confronted with a Fourteenth Amendment
challenge to the reasonableness of the Texas Railroad
Commis.ion's grant of an. oil drilling permit. The .
constitutional challenge was of minimal federal importance,
involving solely the ques~ion whether the commission had
properly applied Texas' complex oil and gas conservation
regulations. Secause of the intricacy and. impottance of the
regulat~ry scheme, Texas had created a e~~ralized system of
judicial review of commission orders, which '~ermie(tedl t=e
state cour:s, like the Railroa~ Commission itself, to
acquire a speeialized knowledge' of the s~ate coures' review
of the regulations and industry. We found the state caures I

review of commission decisions 'eXl'edi.~ious and adeauate,'. .
13



and, because of tne exercise of equi~able jurisdiccion by
comparatively unsophiscicaced Federal Discrict Courts
alongside s~ate-court review had repeacedly had led co
'(d)elay, misunderst~~ciingof local law, and needless
federal conflicc with stace policy,' we concluded that 'a
sound resoect for the inde~endence of scate action
requir(edj the federal equity cour~ ~o stay its hand.

New Orleans, 491 O.S. at 360 citations omitted.

The Burrord doc~rine has been fu-~her defL~ed in other

Supreme Court cases. In Alabama Public Servo Com'n v. Soucber=

R. Co., 341 U.S. 341 (1951), the Southe~ Railway Company brought

a Fourteenth Amendment Due Process action in federal districc

co~:t to enjoin the members of the Alabama Public Servic~

Commission and t~e Attorney General of Alabama from enforcing t~e

laws of Alabama which prohibited discontinuance of cereain

railroad passenger services. Id. ac 342. The Commission had

denied the Railway's request to discontinue two lines. The

Railway had the ~ight to appeal the Commission decision to the

circuit court of Montgomery County. Ic. at 348. The Court:

scatea that the federal co~ was being asked to decide on an

~essentially local problem.- Id. at 347. It concluded -[a]s

adequate state court review of an adm;n;stra~ive order base~ upon

predomi~a~tly local fac~ors is available to appellee,

in~erveneion of a federal court is not necessary for che

protec~ion of federal rights.~ rd. at 349.

In New Orleans Public Service, the Supreme Court spelled oue

che criteria for Burrord abstention:

Where timely and adequate stace-CQ~ review is
available, a federal cour:. sitt.ing in equity UlUSC decline eo
interfere with the proceedings or orders, of state ,
administrative agencies: (1) when t.here a~e -difficult

14



questions of state law bearing on policy problems of
substantial public import whose impor~ance transcends the,
r~sult in the case at bar~; or (2) where the "exerc~se of
federal review of the auestion ina case and in similar
cases would be disru~tive of state efforts to establish a
coherent policy With-respect to a ma~~er of substantial
public concern."

New Orleans, 491 U.S. at 361; see also Ccalic:i.olJ for Healc:b

Concern v. LHO Inc., 60 F.3d 1188, 11S4 (6th eire 1995).

!n Quackenbush, the most recent Supreme Court case which

cisc~ssed Bur£ord, the Court stressed the: the abstention

dec~sion must -reflect 'pr~nciples of federalism and comity. 1M

Quacke!lbusb 135 I..Ed. 2d at 20. The cour-: must balance the

federal interests in retaining jurisdiction over the dispu~e and

the competing concern for the. -indepen~ence of state action. M

Id. The Court also explained that. this balance only rarely

favcrs abstention. Id. at 21.

I.

Abstention is appropriate under New Orleaas and Quakecbusb.

:irs~, Ameritech has an aciequate and timely state remedy. MCL §

484.2203(7) seates that, -CaIn order of the commission shall be

subject to review as provided in section 26 of Act No. 300 of t~e

Public: Act:s of 1909, being sect:ion 462.26 of t:he Michigan

Co~iled Laws.- Met §462.26 states -any common c:arrier or other

pa~y in interest, being dissatisfied with any order of ~

commission f~g any orate, or any orde~ fixicg any regulations,

practices, or services, may ~ithin 30 days from the issuance anci

n.o~ice of t~C orde:, file an appeal as of right in the co~ of °

appeals." AllOWing Ameritech eo appeal the Commission'S Order

.15



directly ~o the court of appeals is certainly a timely and

adequate state remedy .. This is especially true in light of the

fact tha~ the basis of Ameritech's claim is actually a question

of state law and state legislative inte~t.

Second, this is a difficult question of state law bearing on

policy problems of substantial public importance, even

transce:Cing the results ia the case at bar. The Federal

Telecommunications Act and the discussion i~ the Congressional

Record accompanying it clearly state that the exception in

§271(e) Nas created for Michigan and nine other states. The key

issue is whether Michigan did something to fall outside the

excepticn ~~ressly created for it by the :TA. This is a

question of state law and state legislative intent regarding a

state statute's effect on a number of sta.te a.gency orders. This

is not, as the plaintiff claims, a case which -does not require

t~is Court to go beyond the four comers of the June 26, 1996

Orc.er. " This is similar to Coali eio.c far Heal e.b Concern, where

the S~h Ci:cuit stated toat ·plaintiff's claims do not and

canno~ arise in isolation from state law issues nor are they

premised solely on alleged violations of federal law.- 60 F.3d.

at 1.194.

The Michigan Telecommunications Act is a comprehensive

statute which deals with the regulation of the celec~Jn;ca~iQns

induse:y in Michigan &mcr1g o~er e.tli.ngs. The State has a.

significan~ in~erest in regulat1ng this industry.

16



under tbe Michisan Talecommunications Act, ~~e Commission is

gran~ed a number of powers. It is siven jurisdic~ion to

admi~is~er the ace, power ~o conduc~ inves~igations, hol~

heari~gs, issue findings and orders, and i~ is give~ con~rol over

various aspec~s of rates, local directory assistance. approval of

license applications, amer.ding geographical areas of a license,

and discontinuance of • regulated service. See MCL. §§ ~84.2207,

.2208 .. 2302, .2303, .2304, .2306, .2310, .2312, .2313, .2316,

ana .260l. The Commission has ex~ensive experience in the area

of in~raLATA dialing parity as demonstrated by its numerous

hearir.gs and opi~ions on ete subjec~. If this court follows the

plaintiff's invi~ation to exercise jurisdiction, this cou--: woul~

be intruding i~to regulation of .an i~dustry for which the

Commission is pa~icularly well suited. This Co~ also

recognizes tne poten~ial problems of judicial manaqemen~ that

would be part of issuing a decree in this matter. In Ada

Cascade Waeeh Co. v.' Caseade Resource Recovery, 720 F. 2= 897, 906

(6th Cir. 1983), the Sixth Circuit scacea ehat -this co~ is

ill-equipped to review state rules and regulations which have an

entirely local effect~ To do so would be unnecessary and a

disruptive interference into the local affairs of the Staee of

Michigan.-

The confidance thac Michigan has placed in che Commission is

fur~her demonstrated by the fact that Commission Orders can be

directly appealed to the Michigan Court: of Appeals. Amerieech

has already exercisea its appeal as a ma~~e= of ri~ht on
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Commission Orders on intraLA!A ciialing parity. Ame=i~ech has

already appealed two Commission Orders co t~e Cour~ of Appeals.

See GTE North v. Public Service Commission, 215 Mich. App. 137

(1996). Ame:itech is also in che process of appealing the Marc~

10, 1995 and June 5, 1995 Orders to the Michigan Cour~ of

Appeals. Finally, Ame:itech can still appeal the June 26, 1996

Order :0 the Michigan Court of Appeals.

Third, the exercise of federal review i~ this case would

disrupt Michigan's effor~ ~o establish a coherent policy with

respec~ to a matter of subStantial p~lic concern. The Michigan

Public Service Commission has addressed the issue of intraLATA

dialing parity a number of times since 1989. As stated above,

the Mic~igan Court of Appeals has reViewed, is reViewing, and may

review appeals from the Commission's Orders on intr~TA dialing

parity. If this court reviews this order, which is based on

state law ~te=pretation, it could disrupt che regulacory scheme

which the Commission and the Michigan Cour-t of Appeals have

adopted and are continuing to adopt.

Fourth, when the federal interest in reeaining jurisdic~ion

is balanced against Michigan's concern for ~~e independence of

state ac~ion, Michigan prevails. Tbe Federal Gove:nmell~ hAa

spoken with regard to its interest in Mic:hiS'a%1' s regulation of

it.s i!1tra.I.ATA toll market. Congress expressly exempted Michigan

from the requirements of linkage bet.ween in:erLATA cacabilieies. -
and i:ltraLArA dialing ·parity..

Conqress appreciated the Sta~e's recogn1tion ehat dialing

parity is a key ~o healthy competition for ~·Sta~e coll calls,

18



and specifically decermineci that the Scates "should noc be

second-guessed and preempted on the Fece~al level. N

58349 Congressional Record, Senate June 14, 1995.

The congressional exemption for the 10 staces witn dialing

parity requiremen~s is similar to a fece~al statute chat merely

incorporates the laws of the various states. In such situations,

if there is any do~t as co the proper meaning of the scate

statute, abstention is app~opriate. Brown v. First National C~cy

Bank, 503 F.2d 114, llS (2nd Cir. 1974).

The Sta~e has an over~iding ineerest in the suQjece matee:.

This is evicencec by the fac~ chat before che Federal

Telecommunications Act was passed, Michigan Governor John Engler

along with eight other gove:nors wrote a letter to Thomas J.

Bliley, Jr., the Chairman of the F.ouse of Representatives

Commerce Committee, stating that ~(a]ny amendment preempting the

states on intraLATA toll dialing parity penalizes states that

have implemented the very procompetitive policies the bill is

intended to furthe~....We respectfully urse you to oppose any

amendment that preeMPts the states authority to order interLArA

toll dialing parity.-

When federal and state interests are balanced, Michigan'S

interes~ in having the issue adjudicated in a s~ate forum is

significan~lygreater than any ineeresc the Federal gov.er=menc

t'l1igh~ have in this matter.

19



II.

A number of courcs have evaluated the relacionship becween

~uriord abs~encion and a preempcion claim. In Neuiield v. Cicy

~i Baltimore, ~64 F.2d 347, 350 (4Ch Cir. 1992), cere. denied,

:16 S. Ct. 1852 (1996), ehe courc scaced chae ·several circuits

~ave emphasized cnae Burford abs~encion is particularly

~nappropriate when preempcion issues are present.- Sue see

~luminum Co. v. Utilicies.Com'n of Stace of Noreb caroli~, 7~J

:.2d 1024, 1030 (4~h Cir. 1983), cere. denied, 465 U.S. ~OS2

(1984).

There are three reasons coures have sca~ed for noc

abseaining on a preempcion claim. Firsc, Burford absceneion is

i~ppropriate when federal la~ or the Constitution places the

=egulation at issue beyond the state's authority. Neufield at

350 (citi::g Micelle Souch .t:z:1ergy Zone. v. Arkazzsas Public Service

Com~n, 772 F.2d 404, 417 (ach Cir. 1985) cere. denied, 474 U.S.

1102 (1986»). The FT.A has noe placed this matter beyond the

=each of Michigan. In fact, ehe FT.A created an excepcion fer

Michigan and nine ocher seaces. The issue. in this macter is

whether Michigan did something to cause it eo fallout of the

excepcion created for it.

Second, coures nave seated ehat a decision to abseaiA in

preemption cases amouncs tQ implicitly ruling on ehe merits.

I.ate.z:=aeioDal Brocberbood of Elecerical Workers, Local CTnicm No.

1245 v. .Publ.ic Serv;i.ce Comm.i.ssion of Nevada, 61.4 F. 2d 206, 21.2

(9ch Cir. 1980). Again, this is not the case in this maeter. Sy

finding i.t should abstain, this Co~ has not z:ul.ed i:mplicitly or

·20



explici~ly on whet~er or noe che Michigan Cour~ of Appeals should

uphold or reverse che.Commission's Order.

Third, che supreme Coure has seated ehae abscencion is

inappropriace on a preempcion claim when ehere is noe -a seaee

law claim nor even an asse~ion cha~ the federal claims are '~

any way e~eangled i~ a skein of scace-law ehac muse be uncanqled

before cbe federal case can proceed.'· New Orleans ac 361

(c': ti.:2g" McNeese v. Board of Education for Cc.mzmmi r:y C7Z:1i r: 5cb.ool

Disc., 187, Cahokia, 373 U.S. 668 (1963)). This case is based

upon a staee law issue. The federal claims of tbe plainciff are

entangled in a skein of scaee law.

With regard to che relacionship between abscencion and

preemption the SL~th Circuit has stated, ~we do not see aay

reason to analyze abseention cases involvi~g preemption claims

differencly than other abseention cases." CSTX, I.::tc •• v. P~ez,

883 :.2d 468, 472 (6th Cir. 1989), cere. d~ed, 494 0.5. 1030

(1990).

~he Court in CST.X seated,

It may be argued that: st.ace judges are
somewhat mere inclined to read atace
reguJ.at.ory ju::isd,j.et:i.on more broadly than
federal judges... !ven if it were c::r:ue that.
st:ace judges were less inc:lined co displace
scate regulatory jurisdiction clw:1 fec:le-.-al
judges, chis tendeuc:y is not: suffic:ient:
reason to mCdify the c!oc:trine of abst:l!D.tion
by subseituting federal for state juc1ges in
cases raising preemption i ••ues.

Id . ..t. 473.

Because this Cou~ sl:1oulci abseain f=em chis' mac:eer, cJ:1e fact

t.hae Ameritec:h alleges thae ~ ~ preempc:s e~e CQmmissioc's

21



Oree: will noe cause this courc to eval~a~e ~his mac:er any

differen~ly. Therefore, chis Courc fines that it should abstain

f~om this matter, and an order ~Abste~tiOn Shalil:~ssue.

(I .; ,.(.1'
Daeed:~4.~ \ I" _' .. ,-

f R B T HOD 5 SELL
ONI~-D ST.A~S DISTRICT JUDGE
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STATE OF MICHICiAN

IN 1lIE CRCVIT COURT FOR THE COVNn' OF INCHAM

AT&T COMMUNlCAnoNS OF' MICHIGAN,
INC., a Michigan corporation, and MC
TELECOMMUNlCATIONS CORPORATION,
a Delaware corporation,

Plaintiffs,

and MICHIGAN PUBUC SERVICE COMMISSION
and ATTORNEY GENERAL FRANK]. KELLEY,

InteJvening Plaintiffs,

v

MIOUGAN BELL mEPHONE CO.,
d/b/a AMERII'EOf MICEGAN,
a Michigan corporation,

Defendants.
/---------------

Case No. 96-84800 AW
Honorable William E. Collette

ORDER CRANTING WRIT Of MANQAMUS

At a session of said
Court held in the

City of Lansing, Michigan
on this 20th day of November, 1996.

PRESENT: WILUAM Eo COLLETrE
Ingham ~unty Circuit Court Judge

This matter having come for hearing pursuant to this Court's Order to show

cause Why a Writ of Mandamus should not be issued to enforce the orders of the

Michigan Public Service CoDUnis$ion~ in~ Case No. U·I0138~ and the

court having considered· the briefs, affidavits, and arguments of the .parties and

being duly ac1viMd in the premises;

1
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Now therefore IT IS ORDERED AND ADJUDGED that the writ of mandamus

requested be and hereby is issued for the reasons stated by the Court on the record on

November 20, 1996;

IT IS Fl1R1HER ORDERED AND ADJUDGED that Michigan Bell Telephone

Company, d/b/a Ameritech Michigan (Ameritech) shall tully comply with the

Michigan Public Service Commission's June 26, 1996 and October 7,1996 orders in

MPSC Case No. U...I0138 requiring coxnpliance~th the MPSC's previous orders in
~ '-'Co..... ~.Ho:..~ ~~~... .,. CI .4 \A,,~~

~138. tM~~~eI::~~";~~
Alrte!itech's eAd efiiees to faH 2-PIC DebA £:Aria djaHog panty under tbe following

.. xnedtde. -

A::" By l'4oveDtber 23, 11ge, &3% of the elld offices shaII~. ~W)erted;

'S. 8, Datumet 1.1"6, '8% of the aed office, shall ~e GCM'vertest

-co By oeceffiBer 7, 1996. "'~ ot the end eHi_ ,ban be converted. r'

Iudge William Eo COUette
Ingham County Circuit Court Judge

Dated: November 20, 1996

A TRUE.COpt'
CLERK Of tHE COUlT

30th JUDICIAL CUlCUIT CCUr:T
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** vS'3~~d l~lDl **
,""VU& , VI AJI~I~, ..,...a;c VI lY&I\.UlgKR

ORDER (

Ameritech Michisan v MPSC, et al

Docket' 198706

L.C. /I 10138

Clifford W. Taylor

Presiding Judgc

Mark 1. Cavanagh

Peter D. O'ConneU

Judges

The Court orders that the motion for immediate consideration is CillANTED.

The motion for stay is GRANTED, and further proceeclings are 5TAYEO pending
resolution ofthis appeal or further order ofthis Court.

A trUe copy entered aDd =tified by Ella Williams, Chief Clerk, 00

~nz.6 fP· ~ 19'9?
Dale

APPENDIX ;l()

~ 4&,:«= )
, Chief Clerk
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MICHIGAN BELL.
TELEPHONE COMPANY
TARIFF M.P.S.C. NO. 20R

Ameritech
Tariff

PART 211 SECTION 21

PART 21 - Intrastate Access Services
SECTION Z - Exceptions te F.C.C. No. Z Tariff Original Sheet Ne. 2.7

EXCEPTIONS TO AMERITECH OPERATING COMPANIES TARIFF F.C.C. NO.2 - SECTION 6

6. Switched Access Service

6.1 General

6.1.3 Rate Categories

Equal Access Recovery Charge

The Equal Access Recovery Charge is a $0.04 per month charge
that is assessed on each IntraLATA presubscribed access line.
Thi. charge provides fer the recovery of costs associated with
the implementation of IntraLATA Presubscription as described in
Section 4.3 preceding.

(H)

The IntratATA Presubscriptien Implementation Charge will become
effective Janaury 1, 1996 and will be in effect fer five years. IN)

6.2 Provision and Description of Switched Access Service Feature Grou2s

6.2.3 Feature Group C (FGC) and Feature Group 0 (FGD)

When routed through an access tandem. only those valid NXX
codes served by offices suCtending the access tandem may be
accessed /a/.

/a/ Pursuant to the M.P.S.C. Order dated December 20, 1990 in Case Nos. U
9004, 9006 and 9007, when routed from a GTE North, Inc., end office, for
which GTE North, Inc. is the primary exchange carrier, and which toll
homes on a Michigan Bell Telephone Company (MaT laccess tandem, those
valid NXX codes served by end offices subtendinq the access tandem a.
well as those valid NXX codes served by end efffces subtendinq other
access tande~ wi~hin the LATA may be Accessed. When completion of
these calls requires KBT to route through a second access tandem, an
additional local t:ansport ~e~nation charqe will apply. When routed
throuqh both a MaT access tandem and a GTE North, Inc. access tandem
only one hal! of this additional local transport termination charge will
apply.

Material formerly appeared in Tariff M.P.S.C. No. 20R, fart 21, Section 2, Original
Sheet No. 2
Issued under authority of M.P.S.C. Order dated March 10, 1995 Case No. U-10138

Issued: December 28, 1995 Effective: January 1, 1996

By Gail F. Torreano, Vice Preu.cient - State and Federal Government:
Detroit, Michigan

** TOTAL. P~. 01 **
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III O¥'

STATE OF MICHIGAN
BEFORE nm PUBLIC SERVICE COMMISSION

In the matter, on the Commission's own motion,
to consider Ameritech Michigan's compliance
with the competitive checklist in Section 271
of the Telecommunications Act of 1996.

)
)
)
)

Case No. U-1l104

MICHIGAN PUBLIC SERVICE
FILED

NOTICE OF APPEARANCE
JAN - 81997

Please be advised that Kathleen F. O'Reilly is serving as counsel to the Michigan
Consumer Federation in the above-captioned matter. Copies ofpleadings and cC?_AMeff)N
should be directed to her at the following address:

Kathleen O'Reilly
Attorney at Law

414 "A" Street. Southeast
Washingto~ DC 20003

Tel: 202.543.5068
Fax: 202.547.5784

Respectfully submitted,

Michigan Consumer Federation

Richard D. Gamber, Jr.
Executive Director
Michigan Consumer Federation
115 W. Allegan, Suite 500
Lansing, MI 48933

Dated: January 8, 1997
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MICHIGAN PUBLIO SERVICE
. FILED
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.COMMISSJON

Ma. Dorothy WideD'W'l
Executive Secretary
Michigan Public Service Conuniasion
6545 Mercantile Way
Lansing, MI 48911

~ Ms. "Yideman:

RB: Commission's 0Jm Motion. ClRe No. 11-11104
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Enclosed tor f1llng in the above ma~ is the "Attomey General's .Response to
Ameritech Michigan/, Submission of lnformationt " together with Proof of Service

J ' upon all parties.

iiOr .
Aasittant Attorney General
Speda1 Utigation Divillon
(Sl7) 313-1123
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j Ene,

c: George Shankler, ALI
AU Farties
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In the matter, on the Commis8ion'. own
motion to consid.er Amedtec:h Michigan's
rompltanc:e with the competitive
chec1clitt in Section 271 of the
Telecommunications Act of 1996
----- ------- 1

Case No. U-I1104

.,
!

AtTOltNEY GBNERAL'S RESPONSE TO
AMERITECH MlCIUGAN"S SUBMl55JON OE INFORMATION

.,.
I:
'I :

1.
i
i
I

I Dated.: Januuy 9, 1997

PRANI< J. KELLEY
AttDrney General

Oziiakor N. Jaiogu (P427AA)
AasJatant Attorney General
Special Lttigation Division
P.O. 'Box 30212
LansIz\i, MI 48909
(!517) 373·11'3

.. : It-; B"!.~
el7 334 371l
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STATB OP MICHIGAN

BBPORE THE MICHIGAN PUBUC SERVICE COMMISSION

Case No, U-l11otflOH1CiAN PUILIQ 'SRVJO
FIL.EO f

JAN • S '997

ATTORNSY CENERAL'S RBSPONSB TO .COMMISSION
AMEIU1EQi MIC}UGANtS StlBMISSION OF INFORMATION

Attorney General Frank 1. I<elley hereby filn the foUOWing response to

~metttec:h Michigan's December 16, 1996 Submission oJ Infonnation. The Attorney

Gc.neraJ makes this filing pwsuant to the Michigan PubUe Service Commillion'i

(MPSC) August 28, 1~6 Order &tab11&hing Prccedum in the above--~ptioned case,

In support of h.i9 response, the Attorney General at&* a8 follows:

1. In it. December 16,1996 Submission of Information, Ameritech

Michigan asserts that with that filing it "ie in compUance with aU the requirements

of the competitive check list in Section 27:t(b) (sic) of the Telecommuni('ations Act of

1996." The Attorney General disagrees with Ameritech Michigan's assertion.

1. In his December 19, 1996 RuponM to A.m4ritcc:h Michigan"

compUlUlce filing and Reque.t lor Approval 01 Plan on IntraLAT4 Ton Dial1ng

Parity, the Attorney General·indicated his po.itiOn that Amerltec:h Michigan was

not in complll1'le! with the SectfOJ\ 271 01 the Pederal TeJecommunJcaUON Act

(PTA) for te8Sont which include the Company', ia11ure to comply with tM MPSC's

orden on intraLATA toll d1aUng parity. The Attorney General's position remaint

1



the.ame IIld he incorpora* by reference and att~he. hit December 19, 1996liling

w~th this reeponee u Attaclunent A.
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3. 'While the Attomey General bel~ves thll t ArIwritvch Michigan 61hou14

eventually be allowed to join the ranb of interLATA service providers, he however

believes that it is imperative that the local telecommunications market is not

.acrific:ed in the effort to gain new entrantl into the long distance market.

Accordingly, the Attorney General bellevet that it is importa1'\t for thP. MPSC to

clearly indicate to Ameritech Michigan that anything less than full compliance with

the Commission's schedule of implementation iQl' fntraLATA diaUng parity

constitutes a lade of eornpliance with the FrA's competitive checklist.
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Dated: JMUuy 9, 1996

Respectfully submitted,

FRANI<1.~

Attorn General

Orj1ako;N:-U'· i1z P'2788)
Assistant Attorney Gez\eral
Sp.cial Utisation Divilion
P.O. Box 30212
Lensing, MI 48909
(517) 373-1123
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